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v. ~ CIVIL ACTION NO. 98-5268 (DMC)
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CHEMSEARCH CORPORATION OF NEW
JERSEY, INC., AMERICAN ALLSAFE
CO., INC. d/b/a CERTIFIED ,
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Defendants. -

UNITED STATES OF AMERICA,
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"FMC CORPORATION, and-
'LISBETH HIGGINS,

Defendants.

CONSENT DECREE

A

240759

RN




Case 2:98-cv-05268-SDW-MCA  Document 254  Filed 10/26/2006  Page 2 of 25

TABLE OF CONTENTS
I HIGGINS FARM SU};ERFUND SITEBACKGROUND .. ..cvtiinnnnnnnnnnneennnnnannn, 1
I  HIGGINS DISPOSAL SUPERFUND SITE BACKGROUND ..\ evvveeeeennes e, 2
M.  JURISDICTON ....... e 3
IV, PARTIES BOUND ...ttt ittt e e e e e et et A. 4
V. DEFINITIONS . . . ittt ettt e ettt e et et et e e e et et ettt et e e eeeaenas 4
VI - REIMBURSEMENT OF RESPONSE COSTS . ... ..ii. ittt it iene e 7
| VII. FAILURE TO COMPLY WITH CONSENTDECREE .. .................. ST 8
VIII. COVENANTS'N‘OTTOSUEBYPLAINTIFF............‘....;...'.I ................. 9
IX. RESERVATION OF RIGHTS BY UNITED STATES ... itiittiieiiinneennnnnn e 10
X. COVENANTS BY SETTLING DEFENDANT . ... .c.vovennnnan... EEPPRERE: e 13
XI.  EFFECT OF SETTLEMENT / CONTRIBUTION PROTEC’I‘ION Cieeenann. ST 15 -
XI.  ACCESS TOINFORMATION ................ EERTRREE e e 16
XL RETEN'I'Ioﬁ OF RECORDS .« ..ttt et e ee et ettt et et e e e e 17
XIV. NOTICES AND SUBMISSIONS .......... ' ..................... e e, 17
XV. RETENTION OF JORISDICTION .............................................. 18
 XVIL INTEGRATION/APPENDICES .. ....unennrnnnernesennesamenaloneraneanonns. 18
XVI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT .................. [ET 19.
XVIIL EF‘FEC’lI‘IVE DATE :..... .. e e e o 19
XIX. SIGNATORIES/SERVICE - . - .« e vecuetins e eeea e e eneeeennn S 19
XX. FINALJUDGMENT ....... e 19




Case 2:98-cv-05268-SDW-MCA  Document 254 Filed10/26/2006 Page'3of 25

1. HIGGINS FARM SUPERFUND SITE BACKGROUND -

A.- The United States of America (“United States™), on behalf of the Administrator of

“ the United States Environmental Protection Agency (“EPA”), in 1998 filed a complaint, civil

action number 98-5268 (DMC) pursuant to Section 107 of the Comprehensive Environmental -
Response, Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9607, as amended. In
May 1999, the United States filed an amended complamt.

B. The United States in its amended complamt naming NCH Corporation, FMC
Corporation (“Settling Defendant™) and Lisbeth Higgins as defendants, seeks: (1) reimbursement
of response costs incurred by EPA and the Department of Justice for response actions at the
Higgins Farm Superfund Site (“Higgins Farm™), in Franklin Township, Somerset County, New
Jersey, together with accrued interest pursuant to Section 107 of CERCLA, 42 U.S.C. §9607 and
(2) a declaration of lability for future response costs.

- C. In accordance with the National Contingency Plan, 40 C.F.R. Part 300 (as
amended) (“NCP”), and Section 121(f)(1)(F) of CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA
potified the State of New Jersey (the “State”) on May 28, 2004, of negotiations. with potentially
responsible parties regarding the takeover of the operation and maintenance and any other future
response work and payment of response costs at the Higgins Farm Site, and EPA has provided

the State with an opportumty to participate m such negotlatlons andbea party to this Consent
Decree. .

D.  Inaccordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622()(1), EPA

. notified the National Oceanic and Atmospheric Administration (“NOAA”) of the Department of

Commerce on May 24, 2004, and the United States Department of Interior Fish and Wildlife
Service ("FWS”) on May 25, 2004, of negotiations with potentially responsible parties regarding
the release of hazardous substances that may have resulted in injury to the natural resources
under Federal trusteeship. ‘

E. The defendant that has entered into this Consent Decree does not admit any
liability to the United States arising out of the transactions or occurrences alleged in the nggms
Farm. complaint, nor does it acknowledge that the release or threatened release of hazardous

substances at or from the Site constitutes an imminent and substantial endangerment to the public
health or welfare or the environment.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Higgins
Farm Site on the National Priorities List, set forth at 40 C.F.R. Part 300, Append:x B, by .
publication i in the Federal Reglster in March, 1989.

G. In response to a release or a substannal threat of a release of hazardous substances
at or from the Higgins Farm Site, EPA conducted a Remedial Investigation and Feasibility Study
(“RUFS”) for the permanent groundwater remedy at the Higgins Farm Site pursuant to 40 CFR.
Part 300.430 from 1990 until 1992.
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" H. On September 24, 1990, EPA issued a Record of Decision (“1 990 ROD”). The
1990 ROD provided, as an interim remedy, the installation of an alternate water supply for

certain residences near the nggms Fam Sltc By May 1993, the alternate water supply bad been
mnstalled.

. On September 30, 1992, EPA issued a second Record of Decision for Higgins
Farm (%1992 ROD”) that documents EPA’s selection of a permanent remedial action for Higgins
Farm. The remedial action selected in the 1992 ROD prowded for the-design and construction of

an on-site extraction and treatment system for contaminated groundwater, with discharge of the
treated groundwater to an on—sxte surface water body

J. The design and construction of the treatment plant occurred between February

1993 and May 1998. The treatment plant at Higgins Falm commenced operations in May, 1998
and continues to operate.

1. HIGGINS DISPOSAL SUPERFUND SITE BACKGROUND

K. On or about January 30, 2001, EMC Corporation filed a complaint seeking
reimbursement for response actions it undertook at the Higgins Disposal Superfund Site
(“nggms stposal”) FMC’s lawsmt is civil actlon number 01-0476 (J CL)

L.  The United States, on behalf of the EPA, in June 2001 ﬁled a complaint pursuant
to Section 107 of CERCLA, 42 U.S.C. § 9607, as amended, naming FMC and Lisbeth Higgins as
defendants and seeking (1) reimbursement of response costs incurred by EPA and the
Department of Justice for response actions at Higgins Disposal, in Kingston, Somerset County,
New Jersey, together with accrued interest; and (2) a declaration of liability for future response
costs. ‘That lawsuit is civil action nurnber 01-2946 (KSH).

M.  During a scheduling conference on or about July 16, 2001, the Court consolidated

civil action numbers 01-0476 (JCL) and 01-2946 (XSH). The controlling civil action number is
01-0476 (JCL).

‘

N. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C. §
9621(£)(1)(F), EPA notified the State of New Jersey on May 28, 2004, of negotiations with
potentially responsible parties regarding the payment of past response costs at the Higgins
Disposal Site, and EPA has provided the State with an opportumty to paruclpate in such
negotiations and be a party to this Consent Decree.

0. In aocordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified NOAA on May 24, 2004, and FWS on May 25, 2004, of negotiations with potentially
responsible parties regarding the release of hazardous substances that may have resulted in injury
to the natural resources under Federal tmsteesh1p
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P. 'I'he defendant that has entered into this Consent Decree does not admit any
lxabxhty to the United States arising out of the transactions or occurrences alleged in the Higgins

Disposal complaint, nor does it acknowledge that the release or threatened release of hazardous

. substances at or from the Site constitutes an imminent and substantial endangennent to the public

health or welfare or the environment.

Q. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed Higgins
Disposal on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendlx B, in August,

~1990.

R.  Inresponse to arelease or a substantial threat of 4 release of hazardous substances
at or from Higgins Disposal, EPA conducted a Remedial Investigation and Feasibility Study
(“RI/FS”) for Higgins Disposal pursuant to 40 C.E.R. §300.430 from 1992 through 1996.

S.  On September 30, 1997, EPA issued a Record of Decision (“1997 ROD") t.hat

~ documents EPA’s selection of a remedial action for Higgins Disposal. The remedial action

selected in the 1997 ROD has two components. The first component involves the installation of
an alternative water supply for the residents affected by the contaminated groundwater. The
second component involves the construction of an on-site groundwater extraction system and
pipeline to transmit the contaminated groundwater to the Higgins Farm Superfund Site for
treatment. By September 1999, the alternate water supply had been installed.

T. On December. 9, 2002, EPA issued an Explanation of Significant Differences
(“2002 ESD”) for Higgins Disposal. Pursuant to the 2002 ESD, the second component of the
remedial action selected in the 1997 ROD has been changed to the installation of an on-site
groundwater extraction and reinjection system.

- U.  InaPartial Consent Decree entered by the court on Scptcmber 16, 2004, Sctthng

- Defendant agreed to design, construct and operate the on-site groundwater extraction and

reinjection systcm for the Higgins Disposal Superfiind Site as set forth in the 2002 ESD.

V.  The Partlcs recognize, and the Court by entering this Consent Decree finds, that

. this Consent Decree has been negotiated by the Parties in good faith and implementation of this

Consent Decree will expedite the cleanup of Higgins Farm and Higgins Disposal, will avoid .
prolonged and complicated litigation between the Parties, and that this Conscnt Decree is fair,
reasonable, and in the public interest. :

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
‘ L JURISDICTION.

1. ThJS Court has jurisdiction over the subject matter of these actlons pursuant t0 28
U.S.C. §§ 1331 and 1345 and 42 U.S.C. §§ 9606, 9607, and 9613(b) “This Court also has




Paragraph 39.
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‘personal jurisdiction over the Settling Defendant. Solely for the purposes of this Consent Decree .

and the underlying complaints, Settling Defendant waives all objections and defenseés that it may
‘have to jurisdiction of the Court or to venue in this District.  Settling Defendant consents to and
shall not challenge the terms of this Conisent Decree or this Court's jurisdiction to enter and

-enforce this Consent Decree.

. IV. PARTIES BOUND

2. This Consent Decree applies to and is bmdmg upon the United States and upon

- Settling Defendant and its successors and assigns. Any change in ownership or corporate or-
. other legal status of Settling Defendant including, but not limited to, any transfer of assets or real

or-personal property, shall in no way alter the status or r%pons1b1htles of Settling Defendant
under this-Consent Decree. :

V. DEFINITIONS

3. " Unless otherwise expressly provided herein, terms used in this Consent Decree
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree or in the appendices attached hcreto and mcorporated hereunder, the

_ following definitions shall apply:

“CERCLA" shall mean the Compref\ensivé Environmental Response,
Compensation, and Liability Act of 19_80, as amended, 42 U.S.C. §§9601, et seq. -

“Consent Decree” shall mean this Decree and all appendices attached hereto

. (hsted in Section XVI). In the event of conflict between this Decree and any appendix, this

‘Decree shall control.

“Day” shall mean a calendar day unless expressly stated to be a working day
“Working day” shall mean a day other than a Saturday, Sunday, or Federal holiday. In-
computing any period of time under this Consent Decree, where the last day would fall on a

Saturday, Sunday, or Federal holiday, the period shall run until the close of business of the next
workmg day '

“DOJ ”? shall mean the United States Department of Justice and any successor

' -departments agencies or instrumentalities of the United States.

“Effective Date” shall be the effectwe date of this Consent Decree as provided in

“Explanation of Significant Differences” or “ESD” shall mean the EPA

‘Explanation of Significant Differences relating to the Higgins Disposal Site signed on December
- i | . B -
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9 2002, by the Regional Adnumstrator EPA Region 2, or her delegate, and all attachments
thereto. The ESD is attached as Appendix A.

“EPA” shall mean the United States Environmental Protection Agency and any
successor departments, agéncies or instrumentalities of the United States.

- “EPA Hazardous Substance Superfund” shail mean the Hazardous Substance
Superfund established by the Internal Revenue Code 26 U.S.C. § 9507.

“Future Response Costs for Higgins Farm” shall mean all costs, mclud.mg, but not
limited to, direct and indirect costs, that the United States will pay for response actions at
Higgins Farm afier the Effective Date. :

“Future Response Costs for Higgins Disposal” shall mean all costs, including, but
not limited to, direct and indirect costs, that the United States will incur for response actions at
Higgins Disposal after the Effective Date.

"Interim Response Costs for Higgins Disposal" shall mean all costs, including
direct and indirect costs, (2) paid by the United States in connection with the Higgins Disposal

Site between June 1, 2004 and the Effective Date, or (b) incurred prior to the Effective Datc but
paid after that date.

“Interest," shall mean interest at the rate specified for interest on investments of.
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded -
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate
‘of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October 1 of each year.

-“National Contiﬁgency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of .
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, including any amendments thereto.

“NCH Groundwater Investigation” shall mean any inv&eﬁgation to be conducted
by NCH Corporation or any other Party to determine if groundwater contamination has migrated
beyond the Higgins Farm propex’ty borders.

‘ ~ “Paragraph™ shall mean 2 portion of this Consent Decree 1denu.ﬁed by an Arabic
numeral or an upper or lower case letter.

“Partial Consent Decree” shall mean the Partial Consent Decrec entered by the
Court on September 16, 2004, in which Settling Defendant agreed to design, construct and
operate the on-site groundwater extraction and reinjection system as set forth in the 2002 ESD
for the Higgins Disposal Superfund Site.
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“Parties” shall mean the United States and the Settling Defendant.

"Past Response Costs for Higgins Farm" shall mean all costs, mciudmg, but not
limited to, direct and indirect costs, that the United States paid at or in connection with the
Higgins Farm Site through the Effective Date.

"Past Rcsponse Costs for Higgins Disposal" shall mean all costs, including, but
not limited to, direct and indirect costs, that the United States paid at or in connection with the

Higgins Disposal Site through May 31, 2004, plus Interest on all such costs which has accrued
pursuant to 42 U.S. C § 9607(a) through such date.

“Plamtlﬁ” shall mean the United Stdtes of America and the Envu'onmental
Protection Agency.

“RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 US.C. -
§§6901 et seq. (also known as the Resource Conservation and Recovery Act). -

“Remedial Action for the Higgins Fann Superfund Site” shall mean the remedial

action selected by EPA for the Higgins F arm Superfund Site in the September 30 1992 Record
of Decision.

“Remedial Action for the Higgins Dlsposal Superfund Site” shall mean the

remedial action selected by EPA for the Higgins Disposal Superfund Site in the September 30,
1997 ROD and the 2002 ESD.

“Section” shall mean a portion of this Consent Decree identified by a Roman
nmumneral. : ' ‘

“Settling Defendant” shall mean FMC Corporatlon, which has its principal place

- of business at 1735 Market Street, Philadelphia, Pcnnsylvama 19103;

“Sites" shall mean the Higgins Farm Superfund Site, located on Route 518 in
Franklin Townsth, Somerset County, New Jersey, and generally shown on the map attached as
Appendix B; the Higgins Disposal Superfund Site, located on Laurel Avenue, Kingston,
Somerset County, New Jersey, and generally shown on the map attached as Appendix C; and all

. real property onto which or under which hazardous substances have migrated from these

properties. The Higgins Farm Superfund Site is hereinafter referred to as “Higgins Farm.” The
Higgins Disposal Superfund Site is hereinafter referred to as “Higgins Disposal.”

“State” shall mean the State of New Jersey.

“United States” shall mean the United States of America, inéluding all of its
departments, agencies and instrumentalities, which includes without limitation EPA and any
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federal natural resource trustee.

“Waste Material” shall mean (1) any “hazardous substance” under Section

© 101(33),42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C. §
9603(27); and (4) any “hazardoys material” under the New Jersey Spill Compensation and
Control Act, N.J.S.A 58:10, et seq.

VI REIMBURSEMENT OF RESPONSE COSTS

4. Payments by Settling Defendant for Response Costs at Both Sites

a. Within thirty (30) days of the Effective Date, Setthng Defendant shaill pay
to EPA $14,500,000, plus Interest from June 1, 2004 to the date of payment, in payment for
response costs at the Higgins Farm Site. Payment shall be made by FedWire Blectronic Funds
Transfer (“EFT”) to the U.S. Department of Justice account in accordance with current EFT

procedures, referencing USAQ File Number 1998-V-02168, EPA Site/Spill ID- Number 02-W9,
and DOJ Case number 90-11-3-1486/1. Payment shall be made in accordance with instructions

" provided to the Settling Defendant by the Financial Litigation Unit of the United States
Attorney’s Office for the District of New Jersey following lodging of the Consent Decree. Any

payments received by the Department of Justice after 4:00 p.m. (Eastem Time) will be credited
on the next business day.

b. - Within thirty (30) days of the Effective Date, Settling Defendant shall pay

to EPA $2,000,000, plus Interest from June 1, 2004 to the date of payment, in payment for Past - -

Response Costs at the Higgins Disposal Site. Payment shall be made by FedWire Electronic -
- Funds Transfer (“EFT”) to the U.S. Department of Justice account in accordance with current
EFT procedures, referencing USAO File Number 2001-V-00202, EPA Site/Spill ID Number
02-3C, and DOJ Case number 90-11-3-1486/2. Payment shall be made in accordance with
instructions provided to the Settling Defendant by the Financial Litigation Unit of the United
States Attorney’s Office for the District of New Jersey following lodging of the Consent Decrec.
Any payments received by the Department of Justice afier 4:00 p.m. (Eastern Time) will be -
credited on the next business day.

c.  Within thirty (30) days of the Effective Date, Settling Defendant shall pay
to EPA $225,000.00 in satisfaction of its obligation to pay Interim Response Costs-for the
Higgins Disposal Site. Payment shall be made by FedWire Electronic Funds Transfer (“EFT”) to
the U.S. Department of Justice account in accordance with current EFT procedures, referencing
‘USAOQ File Number 2001-V-00202, EPA Site/Spill ID Number 02-3C, and DOJ Case sumber
90-11-3-1486/2. Payment shall be made in accordance with instructions provided to the Settling
Defendant by the Financial Litigation Unit of the United States Attorney’s Office for the District

-of New Jersey following lodging of the Consent Decree. Any payments received by the -
Department of Justice after 4:00 p.m. (Eastern Time) will be credited on the next business day.
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d. At the time of payment, S'ettling Defendant shall send notice that payment
* has been made to the United States, to EPA and to the Regional Fmancxal Managemcnt Officer,
in accordance with Section XIV (Notices and Subrmssmns)

5. Of the $16,500,00Q.00, plus Interest, to be paid to the United States by Settling
.«Defendant pursuant to Subparagraphs 4.a and b above, $16,000,000.00, plus Interest, shall be
deposited in the EPA Hazardous Substance Superfund, and $500,000.00, plus Interest, shall be
deposited in the Higgins Disposal Superfund Site Special Account within the EPA Hazardous
‘Substance Superfund to be retained and used to conduct or finance response actions at or in
connection with the Higgins Disposal Slte or to be transferred by EPA to the EPA Hazardous

Substance Superfund.
COMPLY WITH CONSENT DECREE

6. Interest on Late Payments. If Settling Defendant fails to make any payment under
Paragraph 4.a, b and ¢ of Section VI (Reimbursement of Response Costs) by the required due
date, Interest shall continue to accrue on the unpaid balance through the date of payment.

7. Stipulated Penalty
a If Settling Defendant fails to make the payments when due, Settling

Defendant shall be in violation of this Consent Decree and shall pay to EPA as a stipulated
penalty, in addition to the Interest due, the following amounts per violation per day:

Pecnalty Per Violation Per Day: Period of Noncompliance
$1,000 1* through 14° day
$2500 ' 15 through 30* day
$5,000 ' A | 31% day and beyond

b. Stipulated penalties are due and payable within thuty (30) days of the date
of the demand for payment of a penalty by EPA. All payments to the United States under this
Section shall be identified as “stipulated penalties” and shall be remitted via Electronic Fund

Transfer (“EFT™), along with the following information, to EPA’s Account with Mellon Bank,
Pittsburgh, Pennsylvama

i. . Amount of payment

ii.  Title of Mellon Bank account to receive the payment: EPA .

iii.  Account code for Mellon Bank account receiving the paymcnt 9108544
iv.  Mellon Bank Routing Number: 043000261

v. Name of Party making payment

vi.  DOIJ case Number: 90-11-3-1486/1: (Higgins Farm) and 90-1 1-3-1486/2
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(Higgins Disposal)

vil. . Site Spill Idenuﬁer Nos. 02-W9 (Higgins Farm) and 02-3C (Higgins -
Dlsposal) _

c. At the time of the EFT, a letter shall be sent by Settlmg Defendant
indicating that the payment is for stipulated penalties, and shall reference EPA Region 2, the
Site/Spill ID Numbers 02-W9 (Higgins Farm) and 02-3C (Higgins Disposal), the DOJ Case
Numbers 90-11-3-1486/1 (Higgins Farm) and 90-1 1-3-1486/2 (Higgins Disposal), and the name
and address of the party making the payment. The letter shall be sent to the United States as
provided in Section XIV (Notices and Submissions), and to Chief, Financial Management
Branch, U.S. EPA Region 2, 290 Broadway, 29" Floor, New York, NY 10007—1866; ,

-od Penalties shall accrue as provided in this Paragraph regardless of whether
EPA has notified Settling Defendant of the violation or made a demand for payment, but need
only be paid upon demand. Al penalties shall begin to accrue on the day after payment is due or
the day a violation occurs and shall continue to accrue through the date of payment or the final
day of the noncompliance or completion of the activity. Nothing herein shall prevent the
simultaneous accrual of separate penalties for separate violations of this Consent Decree.

8. If the United States brings an action to enforce this Consent Decree, Settling

* Defendant shall remburse the United States for all costs of such action, mcludmg but not limited .
to costs of attomey txme

9. Payments made under this Section shall be in addition to any other remedies or

actions available to the United States by virtue of Settlmg Defendant’s failure to comply with the
~ requirements of this Consent Decree

10.  Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive payment of any portion of the stipulated penalties that have
accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse

Settling Defendant from payment as required by Sectlon VI or from performance of any other
requirements of this Consent Decree.

VII. COVENANTS NOT TO SUE BY PLAINTIFF

1.  a. For Higgins Farm Site. In conmderahon of the payment that will be made
by the Setﬂmg Defendant pursuant to Paragraph 4.a of this Consent Decree, and except as
-specifically provided in Section IX (Reservation of Rights by United States), the United States
covenants not to sue or to take administrative action against Settling Defendant pursuant to
Sections 106 and 107(a) of CERCLA, 42 U.S.C: § 9606 and 9607(a) with regard to the Higgins
Farm Site. With respect to past and future liability, these covenants not to sue shall take effect
for the Settling Defendant upon the receipt by EPA of the payment required by Paragraph 4.a of
Section VI (Reimbursement of Response Costs) Thme covenants not to sue Settling Defendant
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with regard to the Higgins Farm Site are conditioned upon the satxsfactory performance by
Settling Defendant of its obligations under this Consent Decree. These covenants not to sue

extend only to Settling Defendant for the nggms Farm Site and do not extend to any other
person. . '

b.  Settling Defendant shall not be responsible for the NCH Groundwater

- Investigation, response costs or response actions EPA determines are necessary as a result of
such investigation, except the United States reserves its rights to pursue Settling Defendant for
any response costs or response actions to address sources of groundwater contamination or

sources of soil contamination which were not known information or known condmons as
identified in Paragraph 15

12.  -For Higgins Disposal Site. In consideration of the payments that wﬂl be made by
the Settling Defendant pursuant to Paragraph 4.b and ¢ of this Consent, Decree, and except as
specifically provided in Section IX (Reservation of Rights by United States), the United States
- covepants$ not to sue or to take administrative action against Settling Defendant for Past

Response Costs and Interim Response Costs at the Higgins Disposal Site pursuant to Sections
106 and 107(a) of CERCLA, 42 U.S.C. § 9606 and 9607(a). These covenants not to sue shall’
take effect for the Settling Defendant upon the receipt by EPA of the payments required by
Paragraph 4.b and ¢ of Section VI (Reimbursement of Response Costs). These covenants not to
sue Settling Defendant for Past Response Costs and Interim Response Costs at the Higgins
Disposal Site are conditioned upon the satisfactory performance by Settling Defendant of its
obligations under this Consent Decree. These covenants not to sue extend only to Settling
Defendant for the Higgins Disposal Site and do not extend to any other person.

IX. RESERVATION OF RIGHTS BY UNITED STATES

13. United States” Pre-certification -Reservations:

a As to the ngggns Farm Site. Notwithstanding any other provisions of this
* Consent Decree, the United States reserves, and this Consent Decree is without prejudice to, the

tight to institute proceedings in this action or in a new action, or to issue an admlmstratwe order
seeking to compel Sctthng Defendant,

oL " to perform further response actions relating to Higgins Farm, or
2. to reimburse the United States for additional costs of response,

if, prior to Certification of Completlon of the Remedial Action for the Higgins Farm Superfund
Site:

@) conditions at Higgins Farm, previously unknown to EPA,
are discovered, or

10
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(i)  information, previously unknown to EPA, is received, in.
-whole or in part,

and EPA determmcs that these prevxously unknown conditions or mformatxon together with any
other relevant information indicates that the Remedial Action for the Hnggms Farm Superfund
Site is not protective of human health or the envuonment

b. - Astothe mgg;g s Disposal Site. Noththstandmg any other provision of
- this Consent Decree, the United States reserves, and this Consent Decree is without prejudice to,

the right to institute proceedings in this action or in a new action, or to issue an ad:mmstratlve
order seeking to compel Settling Defendant,

oL 1o perf(_)rm further response actions relating to Higgins Disposal, or
2. to relmburse the United Stat% for additional costs of response,

1f prior to Certification of Completion of the Remedial ACthD for the nggms Disposal
Superfund Site:

@) conditions at Higgins Disi)osal, previously unknown to .
EPA, are discovered, or

(i)  information, previously unknown to EPA, is recexved, in
' whole or in part,

and EPA determines that these previously unknown conditions or information together with any

- other relevant information indicates that the Remedial Action for the nggms Disposal Superfund
Site is not protective of human health or the environment.

14.  United States’ Post-Certification Reservations
a. As to the Higgins Farm Site. Notwithstanding any other provision of this

- Consent Decree, the United States reserves, and this Consent Decree is without prejudice to, the

_ right to institate proceedings in this action or in a new action, or to issue an admxmstratwe order
‘seeking to compel Settling Defendant

1. toperform further response actiops relating to ngglps Farm, or
2. to reimburse the United States for additional costs of response,

. if, subsequent to Certification of Completion of the Remedial Action for the Higgins Farm
Superfund Site:

(@  conditions at Higgins Farm, previously unknown to EPA,

i1
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are dlscovered, or

: '(ii) information, prevmusly unknown to BPA, is recelved, in
whole or in part, S

and EPA determines that these previously unknown conditions or this information together with
other relevant information indicate that the Remedial Action for the Higgins Farm Superfund
Site is not protective of human health or the environmaent.

b. - As to the Higgins Disposal Site. Notwithstanding any other provision of
" this Consent Decree, the United States reserves, and this Consent Decree is without prejudice to,

the right to institute proceedings in this action or in a new actnon, or to issue an administrative
order seeking to compel Setthng Defendant

L. to perform further response actions relating to Higgins Disposal, or '

©.2.  _ toreimburse the United States for additional costs of i'csbonse,

v

-if; subsequent to Certification of Complenon of the Remedlal Action for the Higgins Disposal
Superfund Site:

@) conditions at Higgins Disposal, previously unknown to
EPA, are discovered, or

(i)  information, previously unknown to EPA is recelved, i’
whole or in part,

and EPA determines that these previously unknown condiﬁdns_ or this information together with
other relevant information indicate that the Remedial Action for the Higgins Disposal Superfund
Site is not protective of human health or the environment.

15.  For purposes of Paragraphs 13.a and 14.a, the information and the conditions
known to EPA relating to the Higgins Farm Site shall include that information and those
~ conditions known to EPA through the Effective Date, including, but not limited to, the
information and conditions set forth in the October 2003 Higgins Farm Superfund Site Five-Year
Review, the October 22, 1999 Remedial Action Report, the September 30, 1992 Record of
Decision, the September 24, 1990 Record of Decision, and the May 2004 Remediation System
Evaluation Report. For the purposes of Paragraph 13.b, the information and conditions known to
EPA relating to the Higgins Disposal Superfund Site shall include only that information and
those conditions known to EPA as of the date the ESD for the Higgins Disposal Site was sxgned
and set forth in the ESD and the administrative record supporting the ESD.

16. . For the purposes of Paragraph 14.a, the known information and known conditions
relating to the Higgins Farm Site shall include the information and conditions as described in
Paragraph 15 and that information and those conditions known to EPA as of the date of
.- Certification of Compietion of the Remedial Action for the Higgins Farm Superfund Site. For
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purposes of Paragraph 14.b, the information and conditions known to EPA relating to the
Higgins Disposal Site shall include only that information and those conditions known to EPA as
of the date of Certification of Completion of the Remedial Action for the Higgins Disposal
Superfund Site and set forth in the ESD, the administrative record supporting the ESD or in any

information received by EPA prior to Certification of Complcuon of the Remedial Actlon for the
Higgins Disposal Superﬁmd Slte

17.  General Reservatlons of ngms The United States reservcs, and this Consent
Decree is without prejudice to, all rights against Settling Defendant with respect to all matters not
expressly included within Plaintiff’s Covenants Not to Sue in Paragraphs 11 and 12.
Notwithstanding any other provision of this Consent Decree, the Umted States reserves all rights
against Settling Defendant including, but not limited to:

a. _ claims based on a failure by Settling Defendant to meet a requirement of
this Consent Decree; .

b. liability arising from the past, present, or future disposal, release or threat
of release of Waste Material outside of the Sltes

c. Liability for costs incurred or to be incurred by the United States at the
Higgins Disposal Site that are not within the definitions of Past Response Costs for Higgins |
Disposal and Interim ReSponse Costs for Higgins Disposal;

N

, d. liability for violations of federal and state law whlch occur during or after
implementation of the Remedial Action.

e. liability for damages for i injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments; and

f  criminal lisbility.
X. COVENANTS BY SETTLING DEFENDANT

18.  Subject to the reservation in Paragraphs 19 and 20, Settling Defendant hereby
covenants not to sue and agrees not to assert any claims or causes of action aga.mst the United
States with respect to either Site or this Consent Decree including, but not limited to:

a. any direct or indirect claim for relmbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision of law;

- b. any claims against the United States, including any department, agency or
instrumentality of the United States under CERCLA Sections 107 or 113 related to either Site; or

3 .
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c. any claims arising out of response actions at or in connection with either
Site, including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491,
the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at comumon law.

19.  Except as provided in Paragraph 23 (Waiver of Claims Against Certain Parties)

and Paragraph 27 (Waiver of Claim-Splitting Defenses), these covenants not to sue shall not

apply in the event that the United States brings a cause of action or issues an order pursuant to
the reservations set forth in Section IX (Reservation of Rights by United States), but only to the

extent that Settling Defendant’s claims arise from the same response action, response costs, or
-damages that the United States is seeking pursuant to the applicable reservation.

20. Settlmg Defendant further reserves, and this Consent Dccrce is without prejudice

to, claims against the United States seeking to recover a portion of any claim or judgment against

Settling Defendant, if and only if Settling Defendant’s claims meet the following conditions:

a. the claim must be based upon the Department of Energy’s involvement in
the COED project at Settling Defendant’s Princeton, New Jersey facility;

b. the clalm must be for a portion of the Settlmg Defendant’s hablhty
(mcludmg potentlal liability) at one or both of the Sites; and

: - c. the claim or judgment must emerge from an action brought by the State of
New Jersey relating to one or both of the Sites. .

21. Setﬂing Defendant further rescrvcs, and this Consent Decree is without prejudice
to, claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death .
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope of his office or employment under circumstances where the United -
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, any such claim shall not include a claim for any
damages caused, in whole or in part, by the act or omission of any person, including any
contractor, who is-not a federal employee as that term is defined in 28 U.S.C. §2671; or shall
any such claim include a claim based on EPA’s selection of response actions, or the oversight of
approval of Settling Defendants’ plans or activities. The foregoing applies only to claims which
are brought pursuant to any statute other than CERCLA and for which the waiver of sovereign
unmumty is found in a statute other than CERCLA.

22.  Nothing in this Consent Decree shall be deemed to constitute preauthorization of

a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 CFR.
§ 300.700(d).

23, Waiver of Claims Against Certain Parties for Higgins Farm Site:

- 14
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Settling Defendant agrees not to assert any claims and to release or waive all claims or
causes of action that it may have for all matters relating to the Higgins Farm Site, including for
contribution, against Shell Chemical Company and Firmenich, Inc. under CERCLA. This waiver
shall not apply with respect to any defense, claim, or cause of action Settling Defendant may
have against Shell Corporation or Firmenich if they assert a claim or cause of action relating to

the nggms Farm Site against Settling Defendant.

~ XI. EFFECT OF SETTLEMENT / CONTRIBUTION PROTECTION

24.  Except as provided in Paragraph 23 (Waiver of Clalms Against Certain Partles)
nothing in this Consent Decree shall be construed to create any rights in, or grant any cause of
action to, any person not a Party to this Consent Decree. The preceding sentence shall not be
construed to waive or nullify any rights that any person not a signatory to this Decree may have
under applicable law. Except as provided in Paragraph 23 (Waiver of Claims Against Certain -
Parties), each of the Parties expressly reserve any and all nghts (including, but not limited to, any
right to contribution), defenses, claims, demands, and causes of action which each Party may
have with respect to any matter, transaction, or occurrence relating in any way to the SltCS against
any person not a Party hereto. :

25. The Parties agree, and by entering this Consent Decree this Court finds, that the
Settling Dcfcndant is entitled, as of the Effective Date, to protection from contribution actions or

** claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(£)(2) for “matters .

addressed” in this Consent Decree. The “matters addressed” in this Consent Decree are all
response actions taken or to be taken and all response costs incurred or-to be incurred by the
United States, or any other person with respect to the Sites. The “matters addressed” in this
settlement do not include those response costs or response actions which are or may be the _
subject of Paragraph 13, Paragraph 14 and Paragraph 17 of this Consent Decree; those response
costs or response actions at the Higgins Farm Site to address sources of groundwater
contamination or sources of soil contamination which were not known information or known

" conditions as 1dentlﬁed n Paragraph 15; or for claims for failure to comply with this Consent

Decree

26.  Setiling Defendant also agrees that with respect to any suit or claim for
contribution brought against it, after the Effective Date, for matters related to this Consent
Decres, it will notify in writing the United States within twenty (20) days of service of the
complaint on it. In addition, Settling Defendant shall notify the United States within ten (10)
days of service or receipt of any Motion for Summary Judgment and within twenty (20) days of
receipt of any order from a court setting a case for trial.

~

- 27.  Inany subsequent administrative or judicial proceeding initiated by the United

States for injunctive relief, recovery of response costs or other appropriate relief relating to one
or both Sites, Settling Defendant shall not assert, and may not maintain, any defense or claim

based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-
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splitting, the entire contrdversy doctrine or.other défensés based upon any contention that the

claims raised by the United States in the subsequent proceeding were or should have been

- brought in the instant case; provided, however, that nothing in this Paragraph affects the

enforceability of the covenants not to sue set forth in Sect:lon VIII (Covenants Not to Sue by
Plaintiff).

XH. ACCESS TO INFORMATION

28.  Settling Defendant shall provide to EPA, upon request, copies of all records,
reports, or information (bereinafter referred to as “records™) within its possession or control ot
that of its contractors or agents relating to activities at the Sites, including, but not limited to,
sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample
traffic routing, cofrespondence, or other documents or information related to the Sites.

29. . Confidential Business Information and Privileged Documents.

. a Settling Defendant may assert business confidentiality claims covenng
part or all of the documents or information submitted to Plaintiff under this Consent Decree to
the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C.

§ 9604(e)(7), and 40 C.F.R. 2.203(b). Records determined to be confidential by EPA will be

* afforded the protection specified in 40 C.E.R. Part 2, Subpart B. If no claim of confidentiality
* accompanies records when they are submitted to EPA, or if EPA has notified Settling Defendant

that the records are not confidential under the standards of Section 104(¢)(7) of CERCLA. or 40
C.F.R. Part 2, Subpart B, the public may be given access to such documents or mformatlon

_-without further notice to Settling Defendant

b. Settling Defendant may assert that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Settling Defendant
asserts such a privilege in lieu of providing records, it shall provide Plaintiff with the following:
1) the title of the record; 2) the date of the record; 3) the name and title of the author of the
record; 4) the name and title of each addressee and recipient; 5) a description of the subject of the
record; and 6) the privilege asserted by Settling Defendant. If a claim of privilege applies only to
a portion of a record, the record shall be provided to Plaintiff in redacted form to mask the
privileged information only. Settling Defendant shall retain all records that it claims to be
privileged until the United States has had a reasonable opportunity to dispute the privilege claim
and any such dispute has been resolved in the Settling Defendant’s favor. However, no records
created or generated pursuant to the requirements of the Consent Decree shall be withheld on the
grounds that they are privileged.

30.  No claim of confidentiality shall be made with respect to any data, including but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or

engineering data, or any other documents or information evidencing conditions at or around the
Sites.
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_ .~ XIO. RETENTION OF RECORDS

31.  Until ten years after the entry of this Consent Decree, Settling Defendant shall
preserve and retain all records and documents now in its possession or control, or which come
into its possession or control, that relate in any manner to response actions taken at the Sites or

the liability of any person under CERCLA. with respect to the Sites, regardless of any corporate
retentlon policy to the contrary.

32, Aferthe conclusion of the document retention period in the preceding Pamgraph,

* Settling Defendant shall notify EPA and DOJ at least 90 days prior to the destruction of any such

records or documents, and, upon tequest by EPA and DOJ, Settling Defendant shall deliver any

. such records or documents to EPA. Settling Defendant may assert that certain records are

privileged under the attorney-client privilege or any other privilege recognized by federal law. If
Settling Defendant asserts such a privilege, it shall provide EPA with the following: 1) the title
of the record; 2) the date of the record; 3) the name and title of the author of the record; 4) the
name and title of each addressee and recipient; 5) a description of the subject of the record; and

-6) the privilege asserted. If a claim of privilege applies only to a portion of a record, the record
_ shall be provided to Plaintiff in redacted form to mask the privileged information only. Settling
. Defendant shall retain all records.that it claims to be privileged until the United States has had a
- reasonable opportunity to dispute the privilege claim and any such dispute has been resolved in

the Settling Defendant’s favor. However, no records created or generated pursuant to the
requirements of this or any other settlement with the United States shall be withheld on the
grounds that they are privileged.

33.  Settling Defendant hereby certifies individually that, to the best of its knowledge
and-belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise
disposed of any records, documents or other information (other than identical copies) relating to -
its potential liability regarding the Sites since notification of potential liability by the United

~ States or the State or the filing of suit against it regarding the Sites and that it has fully complied

with any and all EPA requests for information pursuant to Section 104(e) and 122(¢) of
CERCLA, 42 U.S.C. 9604(¢e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. 6927.

XIV. NOTICES AND SUBMISSIONS

34.  Whenever, under the terms of this Consent Decree, notice is required to be given
ora documcnt is required to be sent by one party to another, it shall be directed to the individuals
at the addresses specified below, unless those individuals or their successors give notice ofa -
change to the other Parties in writing. Written notice as specified herein shall constitute
complete satisfaction of any written notice requirement of the Consent Decree with respect to the
United States, EPA, DOJ, and Settling Defendant, respectively.

As to the United States:
As to DOI:
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Chief, Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice (DY # 90«11 3 1486/1 and 90-11-3-1486/2)
P.0. Box 7611 )

Washington, D.C. 20044-7611
As to EPA EPA

A'I"I'N H1gg1ns Farm Remedial Project Manager
U.S. Environmental Protection Agency—Reglon 2
290 Broadway

New York, New York 10007-1866

ATTN: Higgins Disposal Remedial Project Manager
U.S. Environmental Protection Agency—Regmn 2
290 Broadway

New York, New York 10007 1866

ATTN: Higgins Famm and Hx,,gms Dlsposal Superfund Site Attorney
U.S. Environmental Protection Agency-Region 2

Office of Regional Counsel

© 290 Broadway, 17® Floor

New York, New York 10007-1866

As to Settling Defendant:

Robert T. Forbes

Director, Environment

FMC Corporation

1735 Market Street

Philadelphia, Pennsylvania 19103

John F. Stillmun

Assistant General Counsel

FMC Corporation

1735 Market Street . : ,
Philadelphia, Pennsylvania 19103

Kenneth H. Mack, Esq.

FOX ROTHSCHILD, LLP
Princeton Pike Corporate Center
- 997 Lenox Drive, Biilding 3
Lawrenceville, NJ 08648-2311

XV. RETENTION OF J'URISDICTION

Page 20 of 25

35. - This Court shall retain Junsdlcuon over this matter for the purpose of interpreting

and enforcing the terms of ﬂus Consent Decree.

XVI. INTEGRATION/APPENDICES

36." Tﬁe following appendices are attached to and incorporated into this Consent
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Decree:

“Appendix A” is the Décember 9, 2002 Explanation of Significant Differences for
the Higgins Disposal Superfund Site; '

“Appendix B” is a map of the Higgins Fanm Superfind Site; and
“Appendix C” is a map of the Higgins Disposal Superfund Site.
XVII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

37.  This Consent Decree shall be lodged with the Court for a period of not less thah
30 days for public notice and comment. The United States reserves the right to withdraw or
withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that this Consent Decree is inappropriate, improper, or inadequate.
Settling Defendant consents to the entry of this Consent Decree without further notice.

38.  If for any reason this Court should decline to approve this Consent Decree in the
- form presented, this agreement is voidable at the sole discretion of any party and the terms of the
agreement may not be used as evidence in any litigation between the Parties. -

XVIL EFFECTIVE DATE

39.  The effective date of this Consent Decree shall be the date upon which it is
entered by the Court. - : ' : : '

XIX. SIGNATORIES/SERVICE

40.  The undersigned representatives for Settling Defendant to this Consent Decree-
and the Assistant Attorney General for the Environment and Natural Resources Division of the -
United States Department of Justice certifies that he.or she is authorized to enter into the terms

and conditions of this Consent Decree and to exccute and bind legally such Party to this
document. : ' ' : :

4. Setﬂing Defendant hereby agrees not to oppose entry of this Consent Decree By
this Court or to challenge any provision of this Consent Decree, unless the United States has
notified them in writing that it no longer supports entry of the Consent Decree. '

_ 42.  Seftling Defendant hereby agrees not to oppose entry of the. Consent Decreg, or to
challenge any of the provisions of the Consent Decree involving NCH Corporation.

43. . Setiling Defendant shall identify, on the attached signature page, the name and
address of an agent who is authorized to accept service of process by mail on its behalf with
respect to all matters arising under or relating to this Consent Decree. Settling Defendant hereby
agrees to accept service in that manner and to waive the formal service requirements set forth in
Rule 4 of the Federal Rules of Civil Procedure and any applicable local rules of this Court,
including but not limited to, service of a summons. : R

' XX. FINAL JUDGMENT

44.  This Consent Decree and its appendices constitute the final, cbmplete, and
exclusive agreement and understanding among the Parties with respect to the settlement N
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embodied in the Consent Decree. The Parties acknowledge that therc are no represdntations,
agreements or understandings relating to the settlement other than those expressly cpntained in-
this Consent Decree. ' ‘

45.  Upon approval and entry of this Consent Decree by the Court, this Cbnsent
Decree shall constitute a final judgment between and among the United States and tpe Settling
Defendant. The Court finds that there is no just reason for delay and therefore enterp this

judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

o ORDERED TS _Z_f_‘/

HN C. LIFLAND 6
nited States District Judg
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v,
NCH Corporation, et al., Civil Action No: 98-5268 (DMC) and United States v. FMC
Corporation and Lisbeth Higgins, Civil Action No. 01-0476 (JCL) relating to the Higgins Farm . -
and Higgins Disposal Superfund Sites. ' -

FOR THE UNITED STATES OF AMERICA

Date: /{4 Y W06 - é'%
: 7 ' S ’§MELLEN wo;; 0L§ D@Rﬂ)é GE/—_

Assistant Attorney General
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O.Box 7611 -

. Ben Franklin Station
Washington, DC 20044-7611

MYLES E. FLINT, I
- PATRICIA MCKENNA
. SCOTT BAUER
KATHERINE KANE -
Trial Attorneys
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, DC 20044-7611
(202) 307-1859

CHRISTOPHER J. CHRISTIE
United States Attorney
District of New Jersey

SUSAN STEELE

Assistant United States Attorney
District of New Jersey

970 Broad Street, Suite 700
Newark, New Jersey 07102
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.

' NCH Corporation, et al., Civil Action No. 98-5268 (DMC) and United States v. FMC
Corporation and Lisbeth Higgins, Civil Action No. 01-0476 (JCL) relating to the nggms Farm
and Higgins Disposal Superfund Sites.

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY

‘Date: 6/20/06 . -I Q}/\/\/&AW
7 ! GEORGE PAVLOU
- Director

Emiergency and Remedial Response Division
Region 2 :

U.S. Environmental Protection Agency

290 Broadway

New York, New York 10007-1866

MM

DEBORAH SCHWENK
Assistant Regional Counsel
Region 2

U.S. Environmental Protection Agency
290 Broadway

New York, New York 10007-1866
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THE UNDERSIGNED PARTIES enter into this Consent Déctee in the matter of United St.atés A

NCH Corporation, et al., Civil Action No. 98-5268 (DMC) and United Statés v, FMC

[PPSRy P .

Corporation and Lisbeth Higgins, Civil Action No. 01-0476 (J CL) telafing to the H1ggms Farm
and nggms Disposal Superfund Sites.

Dat,e: ‘/ 04' | -
- ’72 / o ROBERT T. FORBES

Director, Environinent

FMC Corporation

1735 Market Street

Philadelphia, Pennsylvama 19103-




